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P-ROCEEDI-NGS

9:37 a.m
CHAI RPERSON  HI LL: Good norning ladies and
gentl enen, Board of Zoning Adjustnent, today's date is
4/ 10/ 2024' s public hearing please cone to order. M nane is
Fred HIl, chairman of the D strict of Colunmbia Board of
Zoni ng Adj ust nent. Joining ne today is the whole zoning
comm ssion. Chrishaun Smth, Carl Bl ake, Conmm ssi oners Tammy

Sti dham Anthony Hood, Rob MIler, and Dr. | nmanura.
Today's neeting and hearing agenda are avail abl e
on Ofice of Zoning's website. Pl ease be advised this
proceedi ng i s being recorded by a court reporter, it is also

webcast |ive via Wbex and YouTube Live. The video of the

webcast will be available on the Ofice of Zoning's website
after today's hearing. Accordingly, everyone who 1is
| i steni ng on Webex or via tel ephone will be nmuted during the
heari ng.

Al so please be advised that we do not take any
public testinony at our decision neeting session. |If you're
experiencing difficulty accessing Wbex, or wth vyour
t el ephone cal ling, then please call our OZ hotline nunber at
2027275471 to receive Wbex call in or login instructions.
At the conclusion of our decision neeting session, | shall,
in consultation with the Ofice of Zoning, determn ne whet her
a full or summary order nay be issued.
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A full order is required when the decision it
contains is adverse to a party, including an affected ANC.
A full order may also be needed if the board' s decision
differs from the Ofice of Planning's recomendation.
Al t hough the board favors the use of sunmary orders whenever
possi bl e, an applicant may not request the board to issue
such an order.

In today's hearing session, everyone who isS
| i stening on Webex or on tel ephone will be muted during the
heari ng, an only persons who have signed up to participate
or testify will be unnmuted at the appropriate tine. Please
state your nanme and honme address before providing oral
testinony or your presentation. Oral presentations should
be limted to a sunmary of your nost inportant points.

When you're finished speaking, please nute your
audi o so that your mcrophone is no | onger picking up sound
or background noi se. Once again if you're experiencing
difficulty, our hotline is 2027275471. Al persons pl anni ng
to testify either in favor or in opposition should sign up
i n advance, they will be called by nane to testify. |If this
is an appeal, only parties are allowed to testify.

By signing up to testify, all participants
conpleted the oath or affirmation as required by Subtitle
Y408. 7. Request to enter evidence at the tinme in only virtual
heari ngs such as during testinony or additional supporting
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docunents other than live video, which may not be presented
as part of the testinony nmay be all owed pursuant to Y103. 13
provi ded that the person who is nmaking the request to enter
an exhibit explain A, how the conposed exhibit is relevant.

B, the good cause that justifies allowng the
exhibit intothe record, including the explanation of why the
requester did not file the exhibit prior to the hearing
pursuant to Y206. And C, how the proposed exhi bit woul d not
unr easonabl y prejudi ce any parties. The order procedures for
speci al exceptions and variances are pursuant to Y409. At
t he concl usi on of each case, an individual who was unable to
testify because of technical issues may file a request for
| eave to file a witten version of the testinony to the
record within 24 hours foll owi ng the concl usi on of the public
testi nony heari ng.

| f additional witten testinony is accepted, the
parties will be allowed a reasonable tinme to respond as
determ ned by the board. The board will then make its
decision at its next neeting session, but no earlier than 48
hours after the hearing. Mor eover, the board nay request
addi tional specific information to conplete the record. The
board and the staff will specify at the end of the hearing
exactly what's expected, and the dates for when persons nust
submt the evidence to the Ofice of Zoning, no other
i nformati on shall be accepted by the board.
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Once again, finally the D strict of Colunbia
Adm ni strative Procedures Act requires that the public
heari ng on each case be held in the open before the public.
However, pursuant to Section 405B, and 406 of that act, the
board may, consistent wth its rules and procedures, and the
act, enter into a closed neeting on a case for purposes of
seeking legal counsel on a case pursuant to D.C. Oficia
Code Section 2-575B4.

And or deliberate on a case pursuant to D.C
Oficial Code Section 2-575B13, but only after providing
necessary public notice in the case energency cl osed neeti ng
after taking a roll call vote. Madam Secretary, do we have
any prelimnary natters?

MS. MEHLERT: Good norning, M. Chairman and
menbers of the board, just a few scheduling changes,
application nunber 20417A of Narayanswarup, | ncorporated,
has been postponed to Septenber 11lth, 2024, application
nunmber 21089 of 4711 Ellicott Street Northwest, LLC, has
al so been postponed to Septenber 11th, 2024.

Application nunber 21031 of CT 4th Street
Sout heast, LLC, has been reschedul ed for the June 26th public
heari ng. And then application nunber 21083 of Narayanswar up
| ncor por at ed has been withdrawn. Inregards to late filings,
t he chairman has revi ewed and granted waivers to allow | ate
filings into the applicabl e case records pursuant to Subtitle
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Y, Section 206.7, and Section 103. 13.

Any other late filings during the course of
today's public hearing should be presented before the board
by the applicant parties or wtnesses after the case is
cal l ed, and any other prelimnary matters will be noted when

that case is call ed.

CHAI RPERSON HI LL: Thank you. Ms. Mehlert, if you
can -- I'mstill having -- | found another link that wl | get
me to the case files, but | don't know why that website stil
seens to be odd, maybe if you can just take a look at it at

some point in tinme if you wouldn't m nd? That's one thing.

Al'l right, you guys, we've got a really long day. 1've got
everybody with the comm ssioners, | kind amtrying to finish
by 6: 00 because | have an obligation.

So, we'll see how this goes. The first one, if
you wouldn't mnd calling, Madam Secretary?

MS. MEHLERT: Sur e. So, this is in the board's
publ i c nmeeting session, application nunber 20996 of 106 13th
Street, LLC. This is a self certified application pursuant
to Subtitle X 1002 for a use variance in Subtitle U301 to
al l ow t he expansion of a restaurant use to the second fl oor
of an existing building. This is located in the RF-1 Zone
at 106 13th Street Sout heast where 1036, |ot 60, the hearing
for this case was held on January 31st and March 6t h.

The decision was scheduled for March 13th, and
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post poned to today, April 10th, at the applicant's request.
The board has asked for additi onal subm ssions, and responses
fromparties. And participating on this case are Chairnman
HIll, M. Blake, M. Smth, and Lieutenant Conn ssioner
Stidham as well as Ms. John, however she's not here.

CHAl RPERSON HI LL: Okay, great, thank you. Okay
guys, so this has been -- excuse ne one second. So, we've
taken a lot of testinony about this, and this has garnered
a lot of public discussion, as well as letters in primarily
support of this particular application. | think we kind of
have gone back and forth in ternms of the board as to
under st andi ng where we m ght be with regards to that second
fl oor use of the restaurant.

And | amin the belief that they are neeting the
criteria, again, for us to grant this particular variance.
Now, there are a little bit of discussions, | think, that we
m ght, or may not be havi ng about sonme of the conditions that
we mght want to put forward if we are to get to approve
this, conditions that we m ght put forward to mtigate sone

of the potential adverse inpacts.

Before | go into any discussion about the
criteria, or why | believe they're neeting the variance
relief, or the use variance relief, | kind of want to go
around the table, | guess, and just see where we are, and see
if we are in fact where we're all in a position where we
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bel i eve now that they have net the criteria. | nean, again,
| do not think it's a strong case, nobody is going to argue
t hat .

But | do think that there is a case to be nade for
the variance. And | guess if you all want to tell ne what
your thoughts are about the variance first, and then |
suppose then | want to kind of go through and see if we need
any other mtigating questions or other conditions that we
m ght put forth to mtigate adverse i npact again. And | know
t hat there has been sone di scussion about atine limt on the
use on the second floor in terns of the hours of operation.

And then al so a potential eventine limt, and if
we do a tinme limt, then that would probably bring into
di scussion the applicant, and |'mnot terribly sure where |
amon the time limt, because it's just -- | mean setting a
time limt on the order, because it would just be for the
second floor, and so that's why | think it's kind of not
necessary.

But I would be in favor of a tinme limt on the
hours of operations, and | can go into that in a little bit
nore detail as we talk this through. M. Blake, would you
be willing to share with us your thoughts?

MEMBER BLAKE: Sure, M. Chair. Excuse ne, | have
alittle bit of congestion. |In having reviewed the case, |
by and | arge agree with the Ofice of Planning s anal ysis of
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the three prong test of the variance being net. In the first
prong, | conpletely agree with the Ofice of Planning's
anal ysi s. | agree with you that it's not a particularly
strong case, but | do believe that the Ofice of Planning has
made a pl ausi bl e argunent that |I'min support of.

Agreeing that the circunstances, the confluence

of factors contributing to an undue financial hardship, the

excess of half amllion dollars. And the second prong, nost
substantial detrinments to the public good, | do have sone
I ssues there that cause ne to think that -- | think there's
broad base support in the nei ghborhood for the restaurant.
It's all been praised, great food, convenient, it renoves an
eye sore.

But | think the enthusiasm overshadows the
potential adverse inpacts of a 140 seat restaurant in a
residential zone. And because of that there's sone issues
that still exist |ike parking, trash mnagenent, noi se,
delivery hours, hours of operation, things like that, which

we should -- which wll ultimately be potentially
unanti ci pat ed consequences of this that could be unpl easant
for the neighbors, even though | know they are very
ent husi asti c about it.

So, | do agree, | do believe the first prong is
net, and | believe that sonme mitigating activities could take
place to manage this. | would al so point out that when you
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think about a 130 seat restaurant versus a 50 seat
rest aur ant, it's not necessarily consistent wth the
character of the area, which was intended for single famly
residential .

All that said, for those reasons | think some
m nor conditions would be appropriate. My first thought

woul d be, and these conditions would only apply to the second

floor, not the entire restaurant. Limt the hours of
operation of the second floor to 11:00 p.m, just the second
floor. Limt the nunber of seats on the second floor to 60,

subject to building code restrictions and so forth.
And then | understand your comment about the ten
year term that's unusual, and we haven't necessarily done

that a |ot before, but it certainly could potentially have

tremendous financial inplications for the applicant. But
it's interesting, | thought about this, the average life of
a restaurant is five years. So, a ten year use variance
would actually be beyond the normal average life of a
restaurant.

So, | nmean there are sone very successful that are
up for decades and make mllions, but this is something that
is not unrealisticinterns of atine frame. Also it inplies
that their use for the area, right now -- uses aren't
allowed, but in the future -- uses my change in that
nei ghbor hood, in which case sonething could actually be used
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here that's different.

So, | do think there is sonething that is
reasonable. | also think there is an issue at the end of the
day, | didn't really get to speak to this a lot, this is

limted to a restaurant use. And our issue would be to avoid
a nore intense use such as a night club, which could be
defined as an eating and drinking establishnment, but could
actually go in to have a much nore significant inpact of the
zoni ng.

So, for that reason |I'mgoing to have to kind of
agree with you that some conditions may be warranted to ki nd
of help address this. But that said, with those conditions,
| believe that all three prongs of the test would be net, and
| would be in favor of supporting the application.

CHAI RPERSON HI LL: Ckay, M. Blake, you're kind

of cutting in and out. So, maybe you mght want to, after
this hearing -- well, you're really kind of cutting in and
out. | don't know if you want to junp out and junp back in.

Go ahead, M. Smth.

MEMBER BLAKE: | can do that.

MEMBER SM TH: Before he junps out, M. Bl ake, can
you restate the reasonable conditions that you were
recommendi ng on the space just really quickly? And then you
can junp out and restart.

MEMBER BLAKE: If it's not clear, please let ne
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know. | was going to say that the first one |I said, that I
felt nost confortable with, was putting a limtation on the
hours of operation on the second floor until 11:00 o'cl ock.
Thi s addresses the issues that | think | said a few m nutes
ago with regard to this variance travels with the property,
not necessarily the -- so, over tinme another establishnent
could cone in and say we're going to have a quote night club
that has entertai nnent on top, parties and so forth.

And this would essentially elimnate sone noise
I ssues up there, and it would kind of keep it to a
restaurant, recogni zing t he peak hours of operation, and t hen
it would kind of phase down. It has no inpact on the |ower
| evel s of the restaurant, so | kind of see a phasi ng down of
activity that would allow the neighborhood to digest the
entirety of this larger operation.

The second one was to limt the seats to no nore
t han 60, and that was just relating to the fact that it would
again, keep this within the context of the size that we
t al ked about, but that woul d al so be subject to building code
restrictions. And the |ast one was tal king about the term
bei ng ten years, which | think reflected the fact that things
can change. The narrow use requirenments could change over
the ten year period.

And al so | thought that -- | acknow edge t he fact
that this could cause a trenendous financial inplication for
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the applicant, but if it's a successful restaurant, and it's
not disturbing the comunity, it's life wll actually be
ext ended, assum ng that no other matter of right uses were
In place. And | also acknow edge the fact that the average
restaurant life is five years, so | didn't think ten was too
short or unreasonable. Wre you able to hear ne?

CHAI RPERSON HI LL: Yes. Okay, so -- well, we'll

see howit goes, M. Blake, |I thought all that sounded very
reasonabl e, and | can understand it. However, | do, and we
can talk through it just alittle bit, but I still would then

kind of want to bring the applicant back to di scuss sone of
the finer points of these mtigating factors. And that woul d
be kind of ny only -- because all of it sounds reasonabl e,
and agai n, even nore reasonable as to why you're speaking to
this, again that this being a nei ghborhood restaurant is not
necessarily 140 seats.

And so, that's sonething that you are concerned
about in the long run concerning the nei ghborhood. It's not,
again, this imrediate particul ar applicant, but since it runs
with the land. M. Smith, do you have sone thoughts?

MEMBER SMTH.  Well, | would say that | will go
on record and say this, | agree with you, Chairman HIl, and
Chai rman Bl ake, that | do believe that this is not really a
strong case for a use variance. But | do agree by and | arge
that the Ofice of Planning, given that additional
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I nformation that was provided by the applicant regarding the
cost to convert the upper floor space into a residential
unit, | do agree with the Ofice of Planning that they neet
t he exceptional situation prong for the use vari ance.

On undue hardship, | do agree with the O fice of
Pl anning regarding the financial hardship to convert the
space back into a residential space. Were | do share with
M. Blake sone concerns is the no substantial detrinent to
t he public good, and no substantial inpairnment to the intent
purpose and integrity of the zoning regul ati ons, which while
they're also -- does support this application.

Fromthe way that |I'mreading, they are probably
55, 45 percent there on this particular case neeting those
prongs. | agree with M. Blake that in order to strengthen
this case, and for nme to support it honestly, and to see that
it would be a substantial detrinent to the public good, |
think it would be reasonable to include sone of these
conditions in order to protect the integrity of the zoning
regul ati ons.

Agai n, the intent of the zoning regul ations i s not
t o expand non-conformty, the intent is for non-conformties
to go away. Wat we have done with this case, sinply -- and
| recognize that the neighborhood is in favor of this
restaurant, and kudos to the nei ghborhood for advocating for
t hi s restaurant bei ng a good nei ghbor, bei ng a good i ncl usi on
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to their neighborhood, but the reqgqulations are the
regul ations, it is an expansion of a non-conformty.

And | think to a certain extent we want to
mtigate any adverse i npacts of a non-conform ng restaurant,
that for right now, |I think is a neighborhood restaurant.
But expanding it to the third floor, we're noving into
sonething that is a little bigger than a neighborhood
restaurant, that probably is nore conducive to along the
commercial corridor, such as along H Street.

The traditional commercial corridors that abut
Capitol Hill. So, | think that the way we can protect
against that is to recomend a tine restriction that was
recommended by M. Bl ake for activities to cease on the upper
floor. The other reason that also was stated by M. Bl ake
is this runs with the land. | understand Capitol HIl, the
residents are in favor of this restaurant, and as M. Bl ake
stated, historically, traditionally, many restaurants don't
| ast | onger than five or ten years.

So, it could be a situation that Capitol Hill
residents will see a restaurant that could operate here as
a matter of right, because that's what they're advocating for
this particular restaurant, this restaurant coul d cl ose, and
t here coul d be another restaurant that could be a little bit
nore problematic that is in the center of a residential
nei ghbor hood that they nay have problens wth.
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And | think that providing some guardrails would
prot ect agai nst any future adverse i npacts. Thus us granting
a use variance for a restaurant enbedded within a residenti al
nei ghbor hood. | wish the -- needs to be residential, so |
amin favor of the ten year tinme limt on the upper floor.
| recognize that that does create a strata of differing use
categories within this building, where it will be a ten year
restriction on the upper floor.

The first floor would be essentially grand
fat hered, and the basenent woul d have the existing variance
granted a fewyears ago, so it could operate as a restaurant.
But | do believe that that woul d protect against any future
adverse inpacts on either a future operation that is not
conducive with the nei ghborhood, or what the nei ghborhood
woul d want .

And | would |ike to nmenorialize in the order that
this will be for restaurant use, not for an eating and
drinki ng establishnment. So, | would be in favor of those
conditions, | would support this application with those
conditions, and | woul d wel cone bringi ng the applicant back.
| understand they may have sonme concerns about that tine
restriction, but that's where | believe woul d protect agai nst
sonme of these adverse i npacts, having a ten year restriction,
so that was both ny thoughts on that, Chair.

CHAI RPERSON HI LL: Thank you. Commi ssi oner
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Sti dhanf?

MEMBER STIDHAM  Thank you, Chair. | also agree
with the Ofice of Planning's analysis for the use vari ance,
but | do have concerns about future inpacts to the
nei ghborhood. I'mnot going to reiterate what M. Bl ake and
M. Smith already said, because | think those are all valid,
and | do agree, and woul d support the additional requirenents
to ensure that in the future there are sone restraints if
there is another facility here, or operator here that is not
bl ending well wth the nei ghborhood and is a problem that

there is a way to deal with it.

CHAI RPERSON HI LL: Okay. | think we kind of are
where we are, but | do want to give the applicant an
opportunity to conme back and speak to us. And so, M.
Mehlert, | don't -- in fact | know two cases, this other

deci si on m ght get kicked down there too, but what does the
first of May look like? Because |I'm out the next couple
weeks.

M5. MEHLERT: It is okay in ternms of having, so
you want to bring the applicant back for a hearing?

CHAl RPERSON HI LL:  Yeah.

M5. MEHLERT: Yeah, the first of May i s good. You
have one deci sion case, three hearing cases, and an appeal
case, but that has requested a postponenent.

CHAI RPERSON HI LL: Ch ny God, things are actually
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lining up for ne today. GCkay, so let's go ahead and bring
this back for a limted scope hearing on sone of the -- you
can ask the applicant to cone back on sone of the mtigating
criteria or conditions that the board has been speaking to,
and |"'mgoing to repeat themfor the applicant. | think the
60 spots on the second floor was based on the nobst recent
di agram of seats, is that correct, M. Bl ake?

MEMBER BLAKE: Yes.

CHAI RPERSON HI LL: OCkay. And so, | don't see how
t hat woul d be an issue, that's what you've al ready shown us.
The next woul d be the hours of operation, that we are trying
to limt the second floor to 11:00 p.m, and so that's
sonmething to discuss also with the applicant. And then the
third would be atermlimt on the second fl oor of ten years,
and then | guess the applicant can al so speak to trash, and
noi se.

And ot her things that again, for the public that's
listening right now, if this were a different type of case,
and not sonething that we were struggling over the use
vari ance, which again is basically the highest bar we have,
we would have gotten into these different itens, such as
noi se, trash, parking. So, just kind of we'd like to hear
fromthe applicant on this now being a 140 seat restaurant,
and howthey plan to mtigate any ki nd of adverse i npact that
m ght cone fromthat to the nei ghborhood.
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And so, we'll have alimted scope hearing on that
for May 1st. Did | mss anything? And if so, raise your
hand. Okay, then we wll conme back on May 1st to discuss
that limted scope hearing.

M5. MEHLERT: M. Chairman, just to confirm did
you want the applicant to submt that to the record prior to

the hearing on May 1st?

CHAI RPERSON HI LL: | nmean, anything that the
applicant wants to submt that'll nmake this as efficient as
possible, and if | were the applicant | would say yes to

everything, and make it very easy. Because getting the other
menbers of this board to agree to this was not easy. And so,
| think that taking yes for an answer is a great idea. But
now that you nention it, I'mgoing to reiterate again.

This is an old case where they originally asked
for the third floor that we've already done a couple of
times, and so just pointing that out to the applicant, this
is not new. Ckay, anything else? ay, then let's nove on
from there, thank you. And then you can call our next one
pl ease.

M5. MEHLERT: Next decision case for the board is
Application nunmber 20974 of RVP H Street Northwest, LLC
This is a recently anended self certified application
pursuant to Subtitle X 901.2 for a special exception under
Subtitle C, Section 909.2, and the |oading requirenments of
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Subtitle C, Section 901.1, and pursuant to Subtitle X for an
area variance fromthe rear yard requirenents of Subtitle I,
Section 205. 1.

This is a new nine story building retaining
portions of existing three and four story buildings for
| odgi ng, retail, and assenbly uses with approximately 85
| odgi ng units with a range of 60 to 120 | odging units. This
is located in the D-4R zone at 505 to 517 H Street Nort hwest,
square 485, |lots 330, 42 through 44, and 48. This case was
| ast heard on March 27th, where the board cl osed the record
and requested closing statenents fromthe applicant ANC and
t he WAh Luck House Tenants Associ ati on.

Participating on this case are Chairman H I, M.
Smth, and Lieutenant Conm ssioner Stidham And "Il just
note again, on Monday the applicant submtted revised self
certification, and pl ans wi t hdrawi ng t he area vari ance reli ef
fromthe Chinatown sub area requirenents.

CHAI RPERSON HI LL: Ckay. So, |'m | ooking at ny
three board nenbers, and there has been a winkle, not a
wrinkl e, | guess the applicant wi thdrew sonme of the requested
relief. Then we also had a newfiling that we admtted into
the record from the Wah Luck Residents, or tenants
associ ati on, who had at one point applied for party status,
and then we had heard from them as opposition from the
publ i c.
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What | wanted to do was sincethisis alittle bit
of a different application now with us, in so far as they
have w thdrawn sone relief requested, and the people in
opposi ti on have put forward an argunent as to why that relief
Is still needed, | would like to give the applicant an
opportunity to respond to that, and then cl ose the record.
Li ke we as a board here basically since the pandem c, | have
to kind of blane it on that, since we do this video hearing
thing, we've allowed things into the record kind of at the
| ast m nut e.

And t hat' s ki nd of been our process because agai n,
we haven't been in person. Had we been in person, | don't
know if this would have exactly been the sane way that we
were treating things on the record. Never the less, we've
al l owed sonmething into the record that | don't think the
appl i cant has had an opportunity to respond to. So, |I'd like
to let the applicant respond to this argunent that has been
put forward into the record, and then we will come back again
on the sanme day, since | knowthat we have the available tine
on 5/1.

And since, Comm ssioner Stidham you've got to
come back anyway for 5/1, we can cone back and have a
decision on that. The other thing | will nake note of, as
we coul d have deliberated on this today, is that | think that
the area variance in terns of the criteria that is being --
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the argunent that's being put forth by the opposition is a
conput ati onal issue that is sonething that the board doesn't
necessarily get involved in when it's a self certified
application in this particul ar way.

However, | don't know what ny fell owboard nenbers
m ght have to say on that, but again, it's not necessarily
a zoning interpretation. It would be sonething that the
zoning admnistrator, since it's a nunbers thing, would be
able to say whether or not they are or aren't neeting the
criteria. So, | say all of that just to kind of let the
public know where | am and then also giving the applicant
an opportunity to respond to what has now been put into the
record. M. Smth, do you have anything you' d like to add?

MEMBER SM TH. No, | agree with your approach on
this particul ar case given the substantial changes that have
been made by the applicant regarding wthdrawi ng that
variance for 100 percent building to bringing it down to 40
percent. | do share with you sone concerns to slow things
down a little bit given the substantial change in the
application, the architectural plans have also changed to

refl ect whether they woul d i ncl ude sone addi ti onal commrerci al

uses.

And t he representatives of the Wah Luck House had
submtted a letter to us still chal l enging that
interpretation that they don't need that variance. So, | do
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wel cone your approach for the applicant to respond to the
tenants association's representatives at WAh Luck House on
them still needing the variance. So, in that response |
woul d just recommend that the applicant does outreach with
the zoning admnistrator regarding that interpretation of
whet her they would still need a vari ance.

So, | agree wth your approach, and I would Iike
to hear alittle bit nore fromthe applicant, and then we can
cl ose the record.

CHAI RPERSON HI LL: Ckay, and | guess now to
clarify, M. Smth, you' re asking the applicant to check with
the zoning adm ni strator on the conputations?

MEMBER SM TH: Have a di scussion with them yeah.

CHAI RPERSON HI LL: Ckay, have a discussion with
them okay. So, that would be sonething that woul d be added
to the record if they're ready for that by My 1st.
Conm ssi oner Sti dhanf

MEMBER STI DHAM | am in agreenent with your
approach as well. 1 think they need tinme to respond, and May
1st feels good.

CHAI RPERSON HI LL: Ckay, all right. Then ©Ms.
Mehl ert, we'll go ahead and put this on for decision on May
1st, and we'll | eave the record open for a response fromthe
applicant to what has just been put forth in the record. And
then we're not going to allow anything else into the record.
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"mjust putting it out there, like it has to stop at sone
poi nt, the back and forth, back and forth, right?

So, | think that -- you can al ways, agai n, people
can apply to put sonething into the record. | forget what
the word is, it's slipping ny brain right now, in any case,
It's unlikely that we're going to allow anything else into

the record because we want to get the response from the

applicant. Any questions from anybody? And if so, please
rai se your hand.

M5. MEHLERT: M. Chairman, woul d you |i ke the ANC
an opportunity to submt something for the record, since they

have not, | guess responded to the applicant's anended
application yet?

CHAI RPERSON HI LL: Sure, | nean they can -- they,
as | recall, were in favor of the application even with the
area variance. And so, | don't think much has changed, but
they're welcone to the submt.

M5. MEHLERT: Woul d you like to put a deadline for
any subm ssions?

CHAI RPERSON HI LL: | guess what ever you suggest,
to be quite honest.

MS. WMEHLERT: W could say two weeks, so that
there's a week to review. So, by the 24th.

CHAI RPERSON HI LL: Yeah, by the 24th. And then
we woul d have a week before the hearing, | nean the deci sion.
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Ckay, great. And | guess if the applicant and t he opposition
can sonmehow continue to figure sonething out, even though
don't really think it has anything to do wth the
regul ations, if they can kind of -- anyway, okay. Let's see,
Ms. Mehlert, if you want to go ahead and call our next one?
Maybe, Comm ssioner Stidham that's it for you, right?

MEMBER STI DHAM  Yeah, have a good day.

CHAI RPERSON HI LL: You have a good day.

(Wher eupon, the above-entitled matter went of f t he
record at 10:15 a.m and resuned at 2:48 p.m)

CHAI RPERSON HI LL: Al right, the next case we
have, you nmay call forth when you get a chance Madam
Secretary.

MS. MEHLERT: Sure. So, the board is noving back
into its neeting session for this next case, it's an
expedited review application, nunber 21097 of Edward and

Valerie O Keefe. This is a self certified application

pursuant to Subtitle X, Section 901.2 for a special exception
under Subtitle D5201 with assigned requirenents of Subtitle
D208.1. this is to construct a side addition to an existing
two story detached nultiple dwelling in the R 01B zone. It's
| ocat ed at 4401 Burlington Place Northwest, square 1587, | ot
68.

CHAI RPERSON HI LL: Ckay, there's a little bit of
a prelimnary matter for the board, which is that there was
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a notice requirenent in the D.C. register that is possible
for us to waive if the board believes that other nmechani sns
were in play for notice. All of the 200 footers were
notified, the ANC actually gave a report to this, the Ofice
of Planning has given a report to this.

So, | believe that there is no issues wth that
particular notice requirenent, so |I'm going to waive it
unl ess sonebody rai ses their hand fromthe board. Seeing no
one raising their hand fromthe board, we m ght nove on now
to the expedited review. | thought this was relatively
straight forward, and | did not have a |lot of discussion.
| would be resting on the report of the Ofice of Planning
and their anal ysis.

W did get sone i nformation fromANC 3E concer ni ng
their support, however, | guess there mght be a signature
m ssing, so we were unable to give it great weight. However,
| do take confort that they did see it, hear it, and vote in
favor. |1'magoing to be voting in favor of this application,
does anyone have anything they'd |like to add? |f so, please
rai se your hand. M. Bl ake?

MEMBER BLAKE: Your assessnent, | do believe that
this neets the terns and conditions for approval. | would
note al so that there are several l|letters of support included
in the record, I'll be voting in favor of it.

CHAI RPERSON HI LL: Thank you. Dr. | manura?
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VEMBER | MAMURA: Nothing nore to add, M.
Chairman, | agree wth both you and Board Menber Bl ake.

CHAI RPERSON HI LL: Thank you. | nmake a notion to
approve application No. 21097 as captured and read by the
secretary, and ask for a second. M. Bl ake?

MEMBER BLAKE: Second.

CHAI RPERSON HI LL: Motion nade and seconded.
Madam Secretary, could you take a roll call?

M5. MEHLERT: Sure, and | would just note for the
record an updated ANC report was submtted with the signature
in Exhibit No. 28,

CHAI RPERSON HI LL: Thank you.

MS. MEHLERT: Wien | call your nane, please
respond to the chair's notion to approve the application.
Chairman Hill?

CHAI RPERSON HI LL:  Yes.

MS. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Dr. | manura?

MEMBER | MAMURA:  Yes.

M5. MEHLERT: Staff would record the vote as three
to zero to two to approve application 21097 on the notion
made by Chairman Hill, and seconded by M. Blake with two
board nmenbers not present or participating.

CHAI RPERSON HI LL: Thank you.
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(Wher eupon, the above-entitled matter went of f t he

record at 10:15 a.m)
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